§99.32

under paragraphs (a)(1) through (11),
(13), (14), and (15) of this section.

(Authority: 20 U.S.C. 1232g(a)(5)(A), (b)(1),
(b)(2)(B), (b)(6), (h), and (i))

[63 FR 11943, Apr. 11, 1988; 53 FR 19368, May
27, 1988, as amended at 58 FR 3189, Jan. 7,
1993; 61 FR 59296, Nov. 21, 1996; 65 FR 41853,
July 6, 2000]

§99.32 What recordkeeping require-
ments exist concerning requests
and disclosures?

(a)(1) An educational agency or insti-
tution shall maintain a record of each
request for access to and each disclo-
sure of personally identifiable informa-
tion from the education records of each
student.

(2) The agency or institution shall
maintain the record with the education
records of the student as long as the
records are maintained.

(3) For each request or disclosure the
record must include:

(i) The parties who have requested or
received personally identifiable infor-
mation from the education records; and

(ii) The legitimate interests the par-
ties had in requesting or obtaining the
information.

(b) If an educational agency or insti-
tution discloses personally identifiable
information from an education record
with the understanding authorized
under §99.33(b), the record of the disclo-
sure required under this section must
include:

(1) The names of the additional par-
ties to which the receiving party may
disclose the information on behalf of
the educational agency or institution;
and

(2) The legitimate interests under
§99.31 which each of the additional par-
ties has in requesting or obtaining the
information.

(c) The following parties may inspect
the record relating to each student:

(1) The parent or eligible student.

(2) The school official or his or her
assistants who are responsible for the
custody of the records.

(3) Those parties authorized in
§99.31(a) (1) and (3) for the purposes of
auditing the recordkeeping procedures
of the educational agency or institu-
tion.
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(d) Paragraph (a) of this section does
not apply if the request was from, or
the disclosure was to:

(1) The parent or eligible student;

(2) A school official under §99.31(a)(1);

(3) A party with written consent from
the parent or eligible student;

(4) A party seeking directory infor-
mation; or

(5) A party seeking or receiving the
records as directed by a Federal grand
jury or other law enforcement sub-
poena and the issuing court or other
issuing agency has ordered that the ex-
istence or the contents of the subpoena
or the information furnished in re-
sponse to the subpoena not be dis-
closed.

(Approved by the Office of Management and
Budget under control number 1880-0508)

(Authority: 20 U.S.C. 1232g(b)(1) and (b)(4)(A))

[53 FR 11943, Apr. 11, 1988, as amended at 61
FR 59297, Nov. 21, 1996]

§99.33 What limitations apply to the
redisclosure of information?

(a)(1) An educational agency or insti-
tution may disclose personally identifi-
able information from an education
record only on the condition that the
party to whom the information is dis-
closed will not disclose the information
to any other party without the prior
consent of the parent or eligible stu-
dent.

(2) The officers, employees, and
agents of a party that receives infor-
mation under paragraph (a)(1) of this
section may use the information, but
only for the purposes for which the dis-
closure was made.

(b) Paragraph (a) of this section does
not prevent an educational agency or
institution from disclosing personally
identifiable information with the un-
derstanding that the party receiving
the information may make further dis-
closures of the information on behalf of
the educational agency or institution
if:

(1) The disclosures meet the require-
ments of §99.31; and

(2) The educational agency or institu-
tion has complied with the require-
ments of §99.32(b).

(c) Paragraph (a) of this section does
not apply to disclosures made to par-
ents of dependent students under
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§99.31(a)(8), to disclosures made pursu-
ant to court orders, lawfully issued
subpoenas, or litigation under
§99.31(a)(9), to disclosures of directory
information under §99.31(a)(11), to dis-
closures made to a parent or student
under §99.31(a)(12), to disclosures made
in connection with a disciplinary pro-
ceeding under §99.31(a)(14), or to disclo-

sures made to parents under
§99.31(a)(15).

(d) Except for disclosures under
§99.31(a) (9), (11), and (12), an edu-

cational agency or institution shall in-
form a party to whom disclosure is
made of the requirements of this sec-
tion.

(e) If this Office determines that a
third party improperly rediscloses per-
sonally identifiable information from
education records in violation of
§99.33(a) of this section, the edu-
cational agency or institution may not
allow that third party access to person-
ally identifiable information from edu-
cation records for at least five years.

(Authority: 20 U.S.C. 1232g(b)(4)(B))

[53 FR 11943, Apr. 11, 1988, as amended at 61
FR 59297, Nov. 21, 1996; 65 FR 41853, July 6,
2000]

§99.34 What conditions apply to dis-
closure of information to other edu-
cational agencies or institutions?

(a) An educational agency or institu-
tion that discloses an education record
under §99.31(a)(2) shall:

(1) Make a reasonable attempt to no-
tify the parent or eligible student at
the last known address of the parent or
eligible student, unless:

(i) The disclosure is initiated by the
parent or eligible student; or

(i) The annual notification of the
agency or institution under §99.6 in-
cludes a notice that the agency or in-
stitution forwards education records to
other agencies or institutions that
have requested the records and in
which the student seeks or intends to
enroll;

(2) Give the parent or eligible stu-
dent, upon request, a copy of the record
that was disclosed; and

(3) Give the parent or eligible stu-
dent, upon request, an opportunity for
a hearing under subpart C.

(b) An educational agency or institu-
tion may disclose an education record

§99.36

of a student in attendance to another
educational agency or institution if:

(1) The student is enrolled in or re-
ceives services from the other agency
or institution; and

(2) The disclosure meets the require-
ments of paragraph (a) of this section.

(Authority: 20 U.S.C. 1232g(b)(1)(B))

[53 FR 11943, Apr. 11, 1988, as amended at 61
FR 59297, Nov. 21, 1996]

§99.35 What conditions apply to dis-
closure of information for Federal
or State program purposes?

(a) The officials listed in §99.31(a)(3)
may have access to education records
in connection with an audit or evalua-
tion of Federal or State supported edu-
cation programs, or for the enforce-
ment of or compliance with Federal
legal requirements which relate to
those programs.

(b) Information that is collected
under paragraph (a) of this section
must:

(1) Be protected in a manner that
does not permit personal identification
of individuals by anyone except the of-
ficials referred to in paragraph (a) of
this section; and

(2) Be destroyed when no longer need-
ed for the purposes listed in paragraph
(a) of this section.

(c) Paragraph (b) of this section does
not apply if:

(1) The parent or eligible student has
given written consent for the disclo-
sure under §99.30; or

(2) The collection of personally iden-
tifiable information is specifically au-
thorized by Federal law.

(Authority: 20 U.S.C. 1232g(b)(3))

§99.36 What conditions apply to dis-
closure of information in health
and safety emergencies?

(a) An educational agency or institu-
tion may disclose personally identifi-
able information from an education
record to appropriate parties in con-
nection with an emergency if knowl-
edge of the information is necessary to
protect the health or safety of the stu-
dent or other individuals.

(b) Nothing in this Act or this part
shall prevent an educational agency or
institution from—
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